Windsor Academy Trust
Capability Policy

Responsible Committee:  People and Culture Committee

Date approved by

the Board of 19th September 2024
Directors:

Implementation Date: September 2024
Next review date: September 2026

1. Introduction

1.1. Windsor Academy Trust is committed to ensuring that employees are supported and developed to
perform their best and expectations are clear.

1.2.  This policy sets out the arrangements that will apply when an employee falls below the levels
of competence and performance that are expected of them, and serious concerns have been
raised, which it has not been possible to address informally.

1.3.  This policy applies to all Windsor Academy Trust employees excluding those in their probation
period and Early Careers Teachers (ECT's).

1.4.  This policy aligns with the Department for Education Guidance on Teacher Capability, the Acas
code of practice on disciplinary and grievance procedures and the Equality Act 2010.

1.5.  This policy is not contractual and may be amended at any time.

1.6. Definitions:

e Chief Executive means the Chief Executive of WAT. Executive means the members of the Trust
0 Executive team and the Executive School Improvement Leads.
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https://assets.publishing.service.gov.uk/media/66a2359249b9c0597fdb04c6/Teacher_capability_-_guidance_for_schools_when_dealing_with_serious_under-performance.pdf
http://www.acas.org.uk/media/pdf/f/m/Acas-Code-of-Practice-1-on-disciplinary-and-grievance-procedures.pdf
http://www.acas.org.uk/media/pdf/f/m/Acas-Code-of-Practice-1-on-disciplinary-and-grievance-procedures.pdf
http://www.legislation.gov.uk/ukpga/2010/15/contents?

1.7

School Senior Leadership Team refers to any member of the school's senior leadership
team.rd of Directors/Directors means the Directors of WAT.

Companion refers to a person chosen by the employee to accompany them, who shall be a
trade union representative or workplace colleague.

Roles and Responsibilities:
Capability Review Officer means either: the Chief Executive, Headteacher, a member of the

School Senior Leadership Team, or a member of Executive and Central Team (grade 10+ or
on the leadership scale), or a Director (for the Chief Executive).

Determining



employee can be removed from formal capability procedures (this may include the setting of new
objectives focused on the specific weaknesses that need to be addressed, any success criteria
that might be appropriate and the evidence that will be used to assess whether or not the
necessary improvement has been made);

e explain any support that will be available to help the employee improve their
performance;

e set out the timetable for improvement and review and explain how performance will be
monitored and reviewed. The timetable will depend on the circumstances of the individual
case but could be between four and ten weeks.

e Issue a First Written Warning, or in serious cases, a Final Written Warning could be
issued.The warning will normally remain active for 12 months from the end of the monitoring
nzind review period. Warn the employee formally that failure to improve within the set period
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e Consideration should be given to employee wellbeing during all conversations relating
to performance and capability, and wellbeing support reinforced.

3.5 Notes will be taken of formal meetings and a copy sent to the employee. Where a warning is
issued, the employee will be informed in writing of the matters covered in the bullet points
above and given information about the timing and handling of the review stage and the
procedure and time limits for appealing against the warning.
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4. Sickness absence and use of this procedure

4J£gu)\ It is important that sickness absence should not delay or avoid the use of formal
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6.2.

6.3.

If the Capability Review Officer is satisfied that the employee has made sufficient improvement,
the formal capability procedure will cease In other cases:

e if some progress has been made and there is confidence that more is likely, it may be
appropriate to extend the monitoring and review period,;

e if no, or insufficient improvement has been made during the monitoring and review period,
the employee will receive a final written warning.

Notes will be taken of formal meeti



7.5 Right of Appeal against Dismissal

7.5.1

7.5.2

7.5.3

754

7.5.5

The employee has a right of appeal against a decision to dismiss.

Appeals against dismissal should be made in writing within 5 working days of the receipt
of the written decision, setting out at the same time the grounds for the appeal.

The appeal hearing will be held as soon as practicably possible after receipt of the appeal at an
agreed time and place.

The outcome of the appeal will be confirmed in writing as soon as possible and usually within 5
working days of the appeal hearing. There is no right of further appeal against such a decision
of the Appeal Panel.

In the event that the Appeal Panel decides not to uphold the decision to dismiss, the notice of
dismissal shall be immediately withdrawn and the employee reinstated without loss of pay.

8. Grievances

8.1

Where an employee raises a grievance during the capability procedure, the capability
procedure may be temporarily suspended in order to deal with the grievance. Where the
grievance and capability cases are related, including as part of the capability process, it may be
appropriate to deal with both issues concurrently.

9. Employment References

9.1

If a teacher has been subject to formal capability procedures in the previous two years, as
stated in The School Staffing (England) (Amendment) Regulations 2012 and the Staffing and
employment advice for schools, this must be disclosed to new potential school employers when
requested.



